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Managing a pregnant employee’s absence

A pregnant 
employee is absent 
from work

Is the employee absent 
because her baby has 

been born early?

Is the employee absent 
because she has had a 

miscarriage or still birth?

Yes

Yes

No

No

Write asking the employee 
to confirm date of birth 
as soon as is reasonably 
practicable to ensure 
that they are eligible for 
ordinary maternity leave. 
Confirm the new dates of 
maternity leave and rate of 
pay (their maternity leave 
will start on the day after 
the birth of the child). Note: 
if an employee is absent in 
8 eight week period which 
is used to calculate SMP, 
her entitlement to SMP may 
be affected or the amount 
of SMP may be reduced. 

If the miscarriage or still 
birth occurred after the 
25th week of pregnancy, 
the employee will be 
entitled to her usual 
maternity leave and pay.  
If the miscarriage or still 
birth occurred before the 
25th week, any absence 
should be treated under the 
normal sickness absence 
procedures. Please note: if 
a woman gives birth at any 
time to a living child, even 
if it is born before the 25th 
week, she will be entitled to 
her usual maternity leave 
and pay. This applies even 
if the child later dies.

Procedure complete

Procedure complete
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Managing a pregnant employee’s absence

You need to confirm the reason for the 
employee’s absence. 

Yes

NoIs the absence due to a 
pregnancy related reason?

Pregnant employees who 
are absent for a non-
pregnancy related reason 
are not entitled to special 
protection and their 
absence should be dealt 
with under usual absence 
management procedures, 
including paying the 
employee any SSP and 
contractual sick pay that 
would be paid to other 
employees. However, if it  
is difficult to determine 
whether the reason for 
absence is pregnancy-
related or not, it is best to 
treat the absence as 
pregnancy-related to  
avoid risking any claims 
of discrimination. 

Procedure complete
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Managing a pregnant employee’s absence
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Write to employee setting out legislation 
relating to automatic triggering of 
statutory maternity leave and pay, and 
ask the employee to confirm her absence 
is due to a pregnancy-related reason 
as soon as is reasonably practicable to 
ensure they are eligible for maternity 
leave. The employee’s maternity leave 
will start on the day after the first day 
of absence so write to the employee 
confirming the new dates of maternity 
leave and rate of pay. Note: if an employee 
is absent in the 8 week period which is 
used to calculate SMP, her entitlement to 
SMP may be affected or the amount of 
SMP may be reduced.

Yes

NoIs the absence due to a 
pregnancy related reason?

If a period of absence 
occurs due to a pregnancy-
related illness before the 
last 4 weeks before the 
employee’s EWC, any 
unfavourable treatment 
such as disciplinary action 
of dismissal during the 
‘protected period’ will 
amount to pregnancy and 
maternity discrimination. 
The protected period 
covers the length of her 
pregnancy and maternity 
leave and ends on the 
woman’s return to work. 
However, a woman is not 
necessarily entitled to 
receive full pay during any 
pregnancy related sickness 
absence. It is not sex 
discrimination for sick pay 
to be paid to a pregnant 
employee under the 
normal sick pay rules, and 
is not normally a breach of 
the equal pay legislation.
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